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ADVISORY OPINION 473
SUMMARY

A disclaimer on an approved expenditure that identifies either the candidate committee that
approved the expenditure, the political party unit that paid for the expenditure, or both, is in
compliance with Minnesota Statutes section 211B.04.

Facts

As a representative of the Minnesota Democratic-Farmer-Labor Party (the DFL), you ask the
Campaign Finance and Public Disclosure Board (the Board) for an advisory opinion regarding
the form of the disclaimer to be used on campaign materials that are an approved expenditure
made on behalf of a candidate. The request is based on the following facts:

1. The DFL is aware that, in response to the United States Supreme Court decision in
National Republican Senatorial Committee v. Federal Election Commission, the Board
will not include in-kind contributions from party units, including approved expenditures,
when enforcing the political party contribution limit for candidates.’

2. An approved expenditure is a type of in-kind donation to a candidate,? which occurs
when an entity other than the candidate’s principal campaign committee pays for goods
or services on behalf of the candidate. Entities other than party units may make
approved expenditures. An approved expenditure typically occurs with the candidate’s
direct authorization or consent,® but may also occur as a result of coordination®. If the
value of the approved expenditure is greater than $20 then the entity making the
approved expenditure must first receive written authorization from the principal

1 July 9, 2026, statement from the Board regarding National Republican Senatorial Committee v. Federal
Election Commission

2 Minn. Stat. § 10A.01, subd. 13.

3 Minn. Stat. § 10A.01, subd. 4.

4 Minn. Stat. §§ 10A.175, 10A.176, 10A.177.



https://cfb.mn.gov/pdf/publications/guidance/NRSC_v_FEC_Press_Release.pdf
https://cfb.mn.gov/pdf/publications/guidance/NRSC_v_FEC_Press_Release.pdf
https://www.revisor.mn.gov/statutes/cite/10A.01#stat.10A.01.13
https://www.revisor.mn.gov/statutes/cite/10A.01#stat.10A.01.4
https://www.revisor.mn.gov/statutes/cite/10A.175
https://www.revisor.mn.gov/statutes/cite/10A.176
https://www.revisor.mn.gov/statutes/cite/10A.177

campaign committee stating the amount that may be spent on the approved expenditure
and the purpose of the expenditure.®

The DFL intends to make approved expenditures on behalf of its candidates. The DFL
envisions three scenarios under which the campaign material provided as an approved
expenditure may be developed.® In some cases, the campaign material used in an
approved expenditure may be designed, produced, and distributed by a party unit with
the candidate’s involvement limited to authorizing the amount and purpose of the
campaign material. In other cases, the candidate may be involved with the design and
production of the campaign material used in the approved expenditure, including
providing photos or recording statements for use in the material. Finally, there may be
situations where the candidate designs the campaign material and the party unit pays for
the production and distribution of the campaign material.

Minnesota Statutes section 211B.04, subdivision 1, generally provides that campaign
material, including approved expenditures, must include a disclaimer in substantially the
following form: “Prepared and paid for by (name of entity), (address).”” The DFL notes
that the statute does not provide an alternative version of the disclaimer for approved
expenditures.

In the requestor’s view the party unit is the entity that prepared and paid for the
approved expenditure, regardless of the candidate’s involvement in the design or
creation of the campaign material. Therefore, the DFL has concluded that the campaign
disclaimer provided on approved expenditures should identify the political party unit, and
not the candidate’s committee, as the responsible entity. Nonetheless, out of an
abundance of caution, and until the Board provides guidance, the DFL is currently
recommending that its political party units expand the disclaimer to include “Approved by
[Candidate’s Committee], [address]” when making an approved expenditure.

Issue One

Will a political party unit be in compliance with Minnesota Statutes section 211B.04 if the
disclaimer on an approved expenditure for a candidate identifies the political party as the entity
that prepared and paid for the campaign material?

5 Minn. Stat. § 10A.17, subd. 2.

6 See Minn. Stat. § 211B.01, subd. 2 (defining the term “campaign material”).

7 Minn. Stat. § 211B.04, subd. 1 (b), as amended by 2026 Minn. Laws ch. 101, § 25. The standard form
for a disclaimer on broadcast media is “Paid for by (name of entity).”
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https://www.revisor.mn.gov/statutes/cite/10A.17#stat.10A.17.2
https://www.revisor.mn.gov/statutes/cite/211B.01#stat.211B.01.2
https://www.revisor.mn.gov/statutes/cite/211b.04
https://www.revisor.mn.gov/laws/2026/0/101/laws.0.25.0

Opinion One

Yes. However, the Board will also view an approved expenditure disclaimer that identifies the
candidate committee as the entity responsible for the campaign material as compliant with
Minnesota Statutes section 211B.04.

Minnesota Statutes section 211B.04, subdivision 1, paragraph (b), provides, in part, that:

the required form of the disclaimer is: "Prepared and paid for by (name of entity),
(address)." The address must be the entity’s mailing address, an actively
monitored email address, or the entity's website if the website includes

the entity's mailing address or email address.

In the opinion request the DFL provides three scenarios to illustrate the range of involvement
the candidate may have in the development and distribution of campaign material paid for as an
approved expenditure by a political party unit. In all three scenarios the campaign material is
paid for by the political party, as would be the case for any approved expenditure. This leads
the DFL to conclude that the form of the disclaimer provided in Minnesota Statute section
211B.04 requires the political party, and not the candidate, be identified as the entity that paid
for the campaign material. The Board acknowledges that identifying the party unit as the entity
that paid for the campaign material is appropriate for approved expenditures.

However, the statute also provides that a disclaimer must “prominently include the name and
address of the person or committee causing the material to be prepared or disseminated. . . ."®
In all three approved expenditure scenarios the candidate or their committee’s treasurer must
provide written authorization of the amount and purpose of the approved expenditure. The party
unit may not make an approved expenditure with a value greater than twenty dollars without the
approval of the candidate. This makes the candidate’s involvement much more than a
procedural step. The definition of an approved expenditure provided in Minnesota Statutes
section 10A.01, subdivision 4, emphasizes the role of the candidate when the approved
expenditure is made.

"Approved expenditure" means an expenditure made on behalf of a candidate or
a local candidate by an entity other than the candidate's principal campaign
committee or the local candidate, if the expenditure is made with the
authorization or expressed or implied consent of, or in cooperation or in concert
with, or at the request or suggestion of the candidate or local candidate, the
candidate's principal campaign committee, or the candidate's or local candidate's
agent. An approved expenditure is a contribution to that candidate or local
candidate.

8 Minn. Stat. § 211B.04, subd. 1 (a). For purposes of section 211B.04, the word “committee” is defined by
Minn. Stat. § 211B.01, subd. 4.
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If the approved expenditure is made “in cooperation or in concert with, or at the request or
suggestion of the candidate”, then in the Board’s view the candidate’s committee has been
involved with the preparation of the material. Indeed, one of the approved expenditure
scenarios provided in the request features the candidate working on the content of the
campaign material with the party unit, and in the last scenario provided the candidate is fully
responsible for the development of the campaign material and the only role for the party unit is
to provide funding. This level of candidate involvement raises the question of whether the
political party unit or the candidate is the entity “causing the material to be prepared or
disseminated”, and if the involvement of the candidate is properly disclosed if the disclaimer fails
to identify a candidate who helped to prepare, or perhaps solely prepares, the campaign
material.

As noted by the requestor, Minnesota Statutes section 211B.04 does not provide a disclaimer
format to use on approved expenditures. |deally the disclaimer for an approved expenditure
would acknowledge both the candidate and party unit as the entities jointly responsible for the
campaign material. In the Board’s view this is a statutory flaw that should be addressed by the
legislature.

The Board cannot use an advisory opinion to change the form of the disclaimer provided in
Minnesota Statutes section 211B.04. The Board can, however, provide guidance on how it will
enforce the statute. A disclaimer on an approved expenditure that identifies either the candidate
committee that approved the expenditure, the political party unit that paid for the expenditure, or
both, is in compliance with Minnesota Statutes section 211B.04.

\
£
Issued: September 17, 2026 9'2’\»\'\ L o

King Banaian, \de Chair
Campaign Finance and Public Disclosure Board
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